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energy-conservative household of mod-
est circumstances consistent with the 
requirement of a safe, sanitary, and 
healthful living environment. If the 
utility allowance exceeds the percent-
age of the tenant’s adjusted income 
payable as rent, HUD will pay the dif-
ference between the amount payable as 
rent and the utility allowance to the 
tenant or, with the consent of the ten-
ant and the utility company, either 
jointly to the tenant and the utility 
company or directly to the utility com-
pany. 

(3) Rent adjustments for project viabil-
ity. For a HUD-owned project, HUD 
may adjust the rent provided for in 
paragraphs (b)(1) or (b)(2) of this sec-
tion if necessary or desirable to main-
tain the existing economic mix in the 
project, prevent undesirable turnover, 
or increase occupancy. 

(4) Tenants who are rental voucher or 
rental certificate holders. Tenants as-
sisted with rental vouchers or certifi-
cates certify their income to the public 
housing agency (PHA) administering 
the assistance, and pay rent pursuant 
to the policies and procedures gov-
erning such assistance. 

(c) Income verification and rent notifi-
cation procedures—(1) Income certifi-
cation by tenants—(i) In subsidized 
projects. (A) For families residing in 
subsidized projects, when HUD becomes 
MIP or owner, HUD will request an in-
come certification from each family as 
soon as practicable after HUD initially 
assumes management, unless the fam-
ily’s income has been examined by the 
owner or by HUD not more than four 
months before HUD’s assumption of 
management. 

(B) For each family applying for ad-
mission to subsidized projects, HUD 
will request an income certification to 
determine the family’s eligibility for a 
subsidized rent, and (if the rent is 
based on a percentage of adjusted in-
come) the family’s subsidized rent, in 
accordance with part 813 of this title. 

(ii) In unsubsidized projects. (A) For 
tenants in occupancy when HUD be-
comes mortgagee-in-possession or 
owner of an unsubsidized project, HUD 
may request an income certification 
from families who are not paying a 
subsidized rent. 

(B) For families applying for admis-
sion to such projects, HUD will request 
sufficient information for income 
verification to determine the family’s 
ability to pay the unit rent. 

(2) Notice of increases in the amount of 
rent payable. Whenever HUD proposes 
an increase in rents in a HUD-owned 
multifamily project or a project where 
HUD is mortgagee-in-possession, HUD 
will provide tenants 30 days notice of 
the proposed changes and an oppor-
tunity to review and comment on the 
new rent and supporting documenta-
tion. After HUD considers the tenants’ 
comments and has made a decision 
with respect to its proposed rent 
change, HUD shall notify the tenants 
of its decision, with the reasons for the 
decision. A tenant in occupancy before 
the effective date of any revised rental 
rate must be given 30 days notice of the 
revised rate, and any change in the 
tenant’s rent is subject to the terms of 
an existing lease. Notices to each ten-
ant must be personally delivered or 
sent by first class mail. General no-
tices of rent increases to all tenants 
must be posted in the project office and 
in appropriate conspicuous and acces-
sible locations around the project. 

(3) Disclosure and verification of Social 
Security numbers. Any certifications or 
reexaminations of the income of ten-
ants or prospective tenants in connec-
tion with tenancy under this section 
are subject to the requirements for the 
disclosure and verification of Social 
Security Numbers, as provided by part 
200, subpart T, of this title. 

(4) Signing of consent forms for income 
verification. Any certifications or reex-
aminations of the income of tenants or 
prospective tenants in connection with 
tenancy under this section are subject 
to the requirements for the signing and 
submitting of consent forms for the ob-
taining of wage and claim information 
from State Wage Information Collec-
tion Agencies, as provided by part 200, 
subpart V, of this title. 

(Approved by the Office of Management and 
Budget under control number 2502–0204)

§ 290.11 Notification requirements. 
(a) In general. HUD may combine two 

or more of the required notifications, 
as appropriate, to simplify the disposi-
tion process. 

VerDate Jan<31>2003 11:26 Apr 10, 2003 Jkt 200076 PO 00000 Frm 00487 Fmt 8010 Sfmt 8010 Y:\SGML\200076T.XXX 200076T



488

24 CFR Ch. II (4–1–03 Edition)§ 290.13 

(b) Timing of notifications. Disposi-
tion-related notifications (i.e., pre-
foreclosure notification to tenants and 
units of general local government; pre-
disposition community and tenant 
input notification; state and local gov-
ernment right of first refusal notifica-
tion) will be made, as appropriate: 

(1) 60 or more days before HUD fore-
closes on a project; or 

(2) Before, or not more than 30 days 
after, HUD acquires a project. 

(c) Methods of notification—(1) To ten-
ants. Pre-disposition notification will 
be delivered to each unit in the project, 
or sent to each unit by first class mail. 
Where HUD is mortgagee-in-possession 
or owner of a project, the notice will 
also be posted in the project office and 
in appropriate conspicuous and acces-
sible locations around the project. 

(2) To units of general local govern-
ment. Pre-disposition notification to a 
unit of general local government will 
be sent to the chief executive officer of 
the unit of general local government 
by first class mail. For purposes of re-
ceiving or sending any notices or infor-
mation under this part, the unit of gen-
eral local government is its chief exec-
utive officer, or the person designated 
by the chief executive officer to receive 
or send the notice or information. 

(3) To the community or any other 
party. HUD will consult with tenants 
and their organizations, officials of 
units of general local government, and 
other entities as HUD determines to be 
appropriate, to identify community re-
cipients of any required notification. 
Any notice required to be made to any 
party other than a tenant or a unit of 
general local government will be sent 
by first class mail. 

(d) Content of notifications. Notifica-
tions will, as appropriate, identify the 
project acquired or to be foreclosed by 
HUD; provide the general terms and 
conditions concerning the sale, future 
use, and operation of the project as 
proposed by HUD; indicate the time by 
which any offers must be made or any 
comments must be submitted; and 
state that the full disposition rec-
ommendation and analysis and other 
supporting information will be avail-
able for inspection and copying at the 
HUD Field Office.

§ 290.13 Negotiated sales. 
When HUD conducts a negotiated 

sale involving the disposition of a 
project to a person or entity without a 
public offering, the following provi-
sions apply: 

(a) HUD may negotiate the sale of 
any project to an agency of the federal, 
State, or local government. 

(b) When HUD determines that a pur-
chaser can demonstrate the capacity to 
own and operate a project in accord-
ance with standards set by HUD, and/or 
a competitive offering will not gen-
erate offers of equal merit from quali-
fied purchasers, HUD may approve a 
negotiated sale of a subsidized project 
to: 

(1) A resident organization wishing to 
convert the project to a nonprofit or 
limited equity cooperative; 

(2) A cooperative (e.g., nonprofit lim-
ited equity, consumer cooperative, mu-
tual housing organization) with dem-
onstrated experience in the operation 
of nonprofit (and preferably low-in-
come) housing; 

(3) A nonprofit entity that will con-
tinue to operate the project as low-in-
come housing and whose governing 
board is composed of project residents; 

(4) A State or local governmental en-
tity with the demonstrated capacity to 
acquire, manage, and maintain the 
project as housing available to and af-
fordable by low-income residents; 

(5) A State or local governmental or 
nonprofit entity with the demonstrated 
capacity to acquire, manage, and main-
tain the project as a shelter for the 
homeless or other public purpose, gen-
erally when the project is vacant or 
has minimal occupancy and is not 
needed in the area for continued use as 
rental housing for the elderly or fami-
lies; or 

(6) Other nonprofit organizations.

§ 290.15 Disposition plan. 
(a) In general. Before disposing of a 

HUD-owned multifamily housing 
project, HUD will develop an initial 
and a final disposition plan for the 
project that specifies the minimum 
terms and conditions for the disposi-
tion of the project, the sales price that 
is acceptable to HUD, and the assist-
ance that HUD plans to make available 
to a prospective purchaser. 
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